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The BAP affirmed the bankruptcy court’s order granting an injunction which required

Terry Whitlock and Linda DiBlasi to turnover estate property and denied Whitlock ‘s

motion to dismiss the debtor’s Chapter 11 petition.  The bankruptcy court’s order was

based on its finding that Terry Bendar, not Whitlock was the debtor’s majority shareholder

and that the petition was therefore properly filed.  On appeal Whitlock contended that the

court lacked subject matter jurisdiction to determine ownership of the corporate shares and,

alternatively, contended that the bankruptcy court erred in determining that he was not the

debtor’s majority shareholder.

The BAP held that the issue of subject matter jurisdiction was properly before it,

despite Whitlock’s failure to raise it at the trial court level, because it may properly be raised

at any time.  The BAP agreed that stock ownership was not a core matter over which the

court had jurisdiction but concluded that, in this case, the issue of stock ownership was

central to a determination of the motion to compel turnover and the motion to dismiss, both

of which were core issues, and the bankruptcy court therefore had jurisdiction to determine

the stock ownership question.

The BAP rejected Whitlock’s arguments that the bankruptcy court had considered

improper hearsay testimony and applied an improper burden of proof in making its decision

regarding stock ownership.  The BAP affirmed the court’s ruling that Whitlock was not the

debtor’s majority shareholder. P96-27(25)




















































